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TOWN OF VESTAL 
ZONING BOARD OF APPEALS 

In the Matter of the Application of: 

Todd and Michelle Arnold 
223 Gardner Road 
Vestal, NY 13850 
BCTM#: 190.04-1-37.11 
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VESTAL COD 

At a meeting duly scheduled for July 11, 2019, the Zoning Board of Appeals of the Town 
of Vestal held a public hearing to consider the application of Todd and Michelle Arnold 
regarding premises situated at 223 Gardner Road (BCTM#: 190.04-1-37.11) for a use variance 
for non-conformity with Chapter 24, Article IV, Division 1, Section 24-151 of the Code and 
pertaining to having a contractor's yard in the "R-R" Rural Residence District. 

Proof of publication of the notice of the hearing in the Town Crier was submitted and 
the Board's letter to the applicants in response to the application was read. It was noted that 
applicant Todd Arnold had previously submitted a letter to the Board requesting to be 
permitted to use 223 Gardner Road as a contractor's yard and for related equipment storage. A 
drawing relating to the property and its distances to neighboring properties was provided to 
the Board as well. Jennifer Kakusian, ZBA Chairwoman, noted that the Board had received a 
letter in opposition to the use variance. She also asked if the Board Members had visited the 
site and all members answered in the affirmative. She also had designated Alternate Board 
Member Eugene Burns as a Board Member for tonight's matters. 

Todd Arnold represented himself on the application and made a brief presentation. 

Gene Burns inquired about the property and its location and the proposed use 
generally. In response, Todd Arnold noted that he did not know that there would be an issue 
with him storing contractor's equipment at the property as he had always stored farm 
equipment at the property. Gene Burns noted that if a use variance is granted it is typically 
granted for the entire parcel, noting that this property is many acres large. At this point, Todd 
Arnold noted that the contractor's equipment is for installing utility poles and related utility 
work. Gene Burns then inquired and there was discussion about ways in which the applicants 
could limit the views of the contractor's equipment. 
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Board Member Tom Jackson, Jr. asked Todd Arnold about the types of trucks and 
equipment he was storing at the property. Todd Arnold indicated that he was storing, among 
other things, two big six-wheeled trucks. 

Jennifer Kakusian asked questions and there was further discussion regarding the 
canopy on the property that was overhead and protecting the contractor's equipment. 

At this point, Lincoln Ellis, Town Code Enforcement Officer, provided additional 
information about the site and the contractor's equipment and then there was additional 
discussion about whether utility poles were being stored on the property. 

No other Board Members had questions and the hearing was opened for public 
discussion at 6:50pm. 

Christy Gardner, of 290 Gardner Road, noted that she was one of the applicants' closest 
neighbors and that she lived to the east of the applicants' property. She noted that she had no 
problem with the discussed activities occurring on the applicants' property. She stated further 
that the applicants were good stewarts of the land and that she was in support of the use 
variance. 

Paula Fallon, of 250 Gardner Road, noted she knew the applicants and she noted that they 
farmed their property. 

At this point, the Board got into a discussion about the existing canopy on the property that 
was overhead and protected the contractor's equipment and whether there could be 
conditions imposed with respect to the use variance. 

A motion was made by Board Member Tom Smallcomb to table this application for 
further review and discussion, which was seconded, and all Board Members present voted in 
favor (Jennifer Kakusian, Tom Smallcomb, Thomas Jackson, Jr., Eugene Burns). The application 
was tabled and would be scheduled for further discussion at the Board's meeting on August 8, 
2019. The Board and the applicants agreed that the public hearing would remain open for any 
further comments at the meeting scheduled for August 8, 2019 and that, as a result, the time 
that the Board has to make a decision on the application would be effectively extended until 
after the August 8, 2019 meeting. 

The meeting was resumed on August 8, 2019 at 6:29pm to decide the application of 
Todd and Michelle Arnold. Attending this meeting were Chairwoman Jennifer Kakusian and 
Board Members Mark Tomko, Tom Smallcomb and Thomas Jackson, Jr. Jennifer Kakusian 
noted that the proof of publication of the additional hearing was submitted and noted that 
since the last meeting on July 11, 2019 the Board had received two letters in opposition to the 
application. It was then explained that since the last meeting Todd Arnold had the opportunity 
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to meet with Lincoln Ellis, Town Code Enforcement Officer. It was determined that the variance 
could be presented to the Board such that it could be limited to a 240 ft. by 240 ft. area 
identified on the attached Exhibit "A". 

Board Member Mark Tomko then noted he had visited the site at issue and that he read 
minutes and other materials regarding the meeting on July 11, 2019. He then asked and the 
applicant Todd Arnold responded that he had two trucks and two trailers with the potential for 
more at the site. In response to Mark Tomko's question, Todd Arnold clarified the farming and 
business activities occurring with respect to the 240 ft. by 240 ft. area and he explained the 240 
ft. by 240 ft. area was one of the flat areas on the property at issue. Again, in response to 
questions from Mark Tomko, Todd Arnold explained that most of the business activities 
occurring at the 240 ft. by 240 ft. area would occur during the weekdays, but there could 
perhaps be some activities on the weekends if there was an emergency. 

Jennifer Kakusian asked and Todd Arnold responded as to the type of brakes on the 
trucks at the 240 ft. by 240 ft. area and the noises that would come from the activities in this 
area. Todd Arnold answered other questions from the Board as well. 

Next, Jennifer Kakusian opened the hearing for public discussion at 6:36pm, however 
there being none heard, the hearing was closed at 6:36pm. 

After due deliberation, the Zoning Board of Appeals made the following finding of facts 
and conclusions of law: 

There was no General Municipal Law 239 review and there is no SEQRA review required. 

The Board then analyzed the various elements in reviewing and deciding the use variance 
requested: 

1. Whether the applicant cannot realize a reasonable return, provided that lack of return is 
substantial as demonstrated by competent financial evidence: YES 
Reasons: Applicants cannot realize reasonable return because to rent another suitable 
area the applicants would have to pay high rents and move their large equipment, 
further, the business at issue has to be on call and be responsive to emergencies so this 
location near the business owner's home is important. 

2. Whether the alleged hardship relating to the property in question is unique, and does 
not apply to a substantial portion of the district or neighborhood: YES 
Reasons: Applicants' property and site at issue are the only farm in the area. 

3. Whether the requested use variance, if granted, will not alter the essential character of 
the neighborhood: YES 
Reasons: If granted the request will not alter the neighborhood because there will still 
be farming on the applicants' property and in the area. 
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4. Whether the alleged hardship has been self-created: NO 
Reasons: The alleged hardship has not been self-created because the applicants did not 
know they were doing anything wrong using their farm property in this manner and the 
equipment at issue is not much different than farm equipment 

A motion was made by Board Member Tom Smallcomb to approve a use variance for 223 
Gardner Road (BCTM#: 190.04-1-37.11) for nonconformity with Chapter 24, Article IV, Division 
1, Section 24-151 of the Code of the Town of Vestal, as presented, so as to be allowed to 
operate a contractor's yard in an "R-R" Rural Residence District, on the condition that said 
contractor yard be limited to the area identified on the attached Exhibit "A". The motion was 
seconded by Thomas Jackson, Jr., a vote was called, and all Board Members present voted as 
follows: 

Vote: Aye Nay 
Jennifer Kakusian 
Mark Tomko 
Tom Smallcomb 
Thomas Jackson, Jr. 

The use variances was thus granted and the Code Enforcement Officer is herewith authorized 
to take the necessary action to carry out the provisions of this Decision. 

Dated: 

Affirmed: 
Jennifer Kakusian, ZBA Chairman 
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